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SALVADOR SALAZAR ROBLES

RESPONDENT’S BRIEF

Defendant-Appellant.

Has Salvador Salazar Robles

failed to

show

that the district court

discretion upon imposing a uniﬁed sentence of eight years with
jurisdiction

upon Robles’ conviction

for felony

abused

its

sentencing

two years determinant and retained

DUI?

ARGUMENT
Robles Has Failed T0
A.

Show That The

District

Court Abused

Its

Sentencing Discretion

Introduction

Salvador Salazar Robles drove under the inﬂuence of alcohol.
citations t0 electronic ﬁle

named “Appeal Volume

Weber of the Cassia County

1

— Conﬁdential

(PSI, pp.3, 34 (page

Exhibits”).)

Corporal Chris

Sherriffs Department responded to a report that a Ford Thunderbird

was “swerving

in both lanes

and off the road.” (PSI, pp.3,

As Corporal Weber approached

34.)

the site of the reported vehicle, Robles’ Ford Thunderbird swerved and struck Corporal

vehicle. Corporal

Weber monitored Robles’

in the lane crossing the center line

Once Robles came

and fog

driving pattern and noted that Robles

Weber’s

was “swerving

line.” (PSI, pp.3, 34.)

t0 a stop, Corporal

Weber

noticed “a strong odor of an intoxicating

beverage coming from the vehicle,” and that as Robles spoke, his speech was “slurred.”
pp.3, 34.) Corporal

t0

Weber asked Robles

multiple times if he

would conduct a ﬁeld

Which Robles did not comply because “he was drunk and he would

34.)

Robles was Willing t0 conduct a “breath intox

Weber

t0

begin the breath

Robles reattempted the breath
prior record containing

test,

test.

sobriety test,

the test.”

but stated he “would

fail it

After falling asleep in the back seat of a Deputy’s vehicle, Robles was

pp.3, 34.)

Corporal

test,”

fail

(PSI,

(PSI, pp.3,

too.” (PSI,

woken up by

After one attempt resulting in an insufﬁcient sample,

and the

result

two DUI convictions,

was

0.171.

(TL, p.15, Ls.8—1

Robles had a

1.)

resulting in the suspension of his driver’s license.

(PSI, pp.4-5.)

Robles was arrested and charged with felony
pp.27-29.)

DUI and

driving Without privileges.

Pursuant to a plea agreement, Robles pled guilty t0 count one, felony DUI, and the

State agreed t0 dismiss count two, driving Without privileges. (R., pp.55-57.)

The

recommend a uniﬁed sentence 0f ten

State

recommend

and was denied.

(R.,

years With three years determinant.

the sentence be suspended, and that Robles be placed

probation ifhe applied t0

The

(R.,

DUI Court,

or

Drug Court.

(R., pp.55-57.)

The

State agreed t0

would

further

0n a period of supervised

Robles applied to

DUI Court

(R., pp.103, 105.)

district court

accepted Robles’ plea 0f guilty t0 count one and dismissed count two.

pp.125-130.) The district court sentenced Robles t0 a uniﬁed sentence 0f eight years With two

years determinant, and retained jurisdiction.

(R.,

pp.125-128.)

Robles ﬁled a timely notice 0f

appeal. (R., pp.125-128, 136-138.)

On

appeal, Robles argues that “this sentence represents an abuse of the district court’s

discretion, as

failed to

it is

show

excessive given any View 0f the facts.” (Appellant’s brief, pp.1, 4.) Robles has

that the district court

two years ﬁxed, and

Standard

B.

abused

its

discretion

by sentencing him

t0 eight years

with

t0 retain jurisdiction.

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460,

159 P.3d 838 (2007)).

It is

presumed

50 P.3d 472, 475 (2002); State
that the

is

a sentence

is

Huffman, 144 Idaho 201,

ﬁxed portion of the sentence

probable term of conﬁnement. Li. (citing State

Where

V.

V.

will be the defendant's

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

Within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse 0f discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundquist, 134 Idaho 831, 11 P.3d

factors:

the

trial

‘6‘

(1)

Whether the

trial

27 (2000)).

The abuse 0f

discretion test has three

court correctly perceived the issue as one of discretion; (2) Whether

court acted within the boundaries of its discretion and consistently with the legal standards

applicable;

and

(3)

Whether the

Fisher, 162 Idaho 465,

P.3d 935, 941 (2011)).

trial

court reached

its

decision

by an

398 P.3d 839, 842 (2017) (quoting State

exercise of reason.” State V.

V. Miller,

151 Idaho 828, 834, 264

Robles Has Shown

C.

T0 bear

N0 Abuse Of The

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

that,

District Court’s Discretion

sentence

facts, the

Idaho 732, 736, 170 P.3d 397, 401 (2007).

T0

was

excessive.

establish

State V. Farwell, 144

establish that the sentence

was

appellant must demonstrate that reasonable minds could not conclude the sentence

t0

must

excessive, the

was appropriate

accomplish the sentencing goals ofprotecting society, deterrence, rehabilitation, and retribution.

Li

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

primary obj ective of protecting society and t0 achieve any 0r
rehabilitation, 0r retribution.”

(2017) (quoting State

V.

is

all

of the related goals of deterrence,

State V. Bailey, 161 Idaho 887, 895—96,

McIntosh, 160 Idaho

The sentence imposed

appears necessary to accomplish the

1, 8,

392 P.3d 1228, 1236—37

368 P.3d 621, 628 (2015)).

Within the statutory limits of LC. § 18-8008(6). The district court

properly applied the legal standards of LC. § 19-2521 in considering “the character ofthe offender,
the nature of the underlying offense, as well as the defendant’s prior record” in order t0 “determine

Whether probation or some form of incarceration

The

district court

is

appropriate.” (04/16/19 Tr., p.13, Ls.19-24.)

determined “a lesser sentence than the one I’m going t0 issue would depreciate

the seriousness 0f the offense.” (04/16/19 Tr., p.15, L.15

Robles argues

that,

if

-

p.16, L.2.)

“properly considered,” the mitigating factorS—his remorse, his

substance abuse, and his family support—show an abuse 0f discretion. (Appellant’s brief pp.1,

Robles’ argument

letter

is

not supported by the record. The district court reviewed the PSI and Robles’

addressed t0 the court, Which entailed his desire t0 overcome his addiction.

04/16/1 9 Tr., p. 1 3, L.25

DUI

6.)

-

p. 14, L.2.)

convictions in 2018 and 2015.

The

district court also

(R., p.124;

reviewed Robles’ age and two previous

(04/16/19 Tr., p.14, Ls.3-8.) Additionally the district court

considered the nature of the crime and concluded that “this isn’t a normal DUI,” because

“we had

someone swerve and

strike

someone’s vehicle.” (04/16/19

also evaluated Robles’ risk to reoffend.

Tr., p.14, Ls.9-23.)

(04/16/19 Tr., p.15, Ls.17-20.)

The
The

district court

district court

speciﬁcally credited Robles for being “a pretty good citizen,” but recognized the rapid succession

ofDUI charges, and the danger posed t0
The record shows

society. (04/16/19 Tr., p.16,

that the district court

L.24

contemplated the facts in

-

p.17, L.3; p.17, L.24.)

this case,

and determined

the mitigating factors did not merit a lesser sentence than that imposed. (04/ 16/ 19 Tr., p.15, L.25

-

The record shows

p.16, L.2.)

that the district court

abused

sentence than that imposed

that

its

was

Robles presents a risk t0 society. Robles has failed to show

discretion in sentencing, and has failed to

show

that a lesser

the only reasonable option under the circumstances.

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the judgment of the

DATED this 20th day of December, 2019.
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